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H
ema O’Shea sits in a small office at 
a local public elementary school. 
Around her are crayon stick figures 
on 8 ½" x 11" paper taped to the walls. 

A shelf of old textbooks lines the north 
partition. O’Shea is a Seattle Public Schools 
psychologist. She, along with educators and 
parents, teaches children social skills, such 
as the art of a good apology. Ask any third-
grader about apologies and they will tell 
you that it is good to say, “I’m sorry.” But 
O’Shea strives to take apologies one step 
further. She asks for children to understand 
and express why they are saying that they 
are sorry — and, in the apology, take 
ownership of their actions.
 “They sometimes think just saying 
you are sorry makes everything better,” she 
says. O’Shea explains that just saying you 
are sorry is almost an unconscious reaction 
to certain situations, but making a true 
apology requires a bit more. 
In our society, the phrase “I 
am sorry” only goes so far, 
and a partial apology does 
not mean much to someone 
who has been injured.
 This wisdom, imparted 
to children on the playground, 
is also being imparted to 
adults facing the possibility 
of a lawsuit. Last year, the 
New York Times published an 
article about medical centers 
across the country adopting 
the policy of disclosing 
error and apologizing. The 
result: fewer lawsuits, smaller 
settlement awards, and lower 
malpractice insurance. But 
just as O’Shea sees on the 
playground, there is also a 
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difference in the adult world between a full 
apology and just saying, “I’m sorry.”
 In 2002, Jennifer Robbennolt, then 
a professor of law at Missouri University, 
conducted a study with interesting results 
for attorneys. This study revealed that 
when no apology was given, 52 percent 
would accept settlement instead of filing a 
lawsuit, compared to the 73 percent of the 
respondents who would accept the offer 
with a full apology. But interestingly, when 
a partial apology was given, only 35 percent 
would accept.
 Washington law has some evidentiary 
protections for apologies. Washington 
Evidence Rule 408 makes inadmissible 
statements of compromise for the purposes 
of establishing or disproving liability or 
damages. In 2002, the Washington State 
Legislature enacted RCW 5.66.010, which 
states: “The portion of statements, writings, 

or benevolent gestures 
expressing sympathy or a 
general sense of benevolence 
relating to the pain, suffering, 
or death of a person involved 
in an accident, and made to 
that person or to the family 
of that person, shall be 
inadmissible as evidence in a 
civil action.” But the statute 
also says that “[a] statement 
of fault, however, which is 
part of, or in addition to, 
any of the above shall not 
be made inadmissible.” This 
is problematic, since studies 
suggest that partial apologies 
(those that do not include 
any statement of fault) do 
not deter litigation in the 
same way. In fact, under 
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 Document the understanding for each 
of these circumstances, so that there is 
reasonably no doubt in the client’s mind.  
The party is likely experiencing stress about 
the legal issue and may not hear and/or 
understand your verbal communication.
 Consider that each client may act or 
react as follows:

Will he pay you?•	
Will he tell you the truth?•	
Will he call you too often?•	
Will he show up for meetings?•	
Will you meet his expectations?•	
Will he dislike you?•	
Will he produce promised •	
documents?
Will he send e-mail expecting •	
immediate responses?

 Experienced practitioners say that it 
is best to avoid a potentially troublesome 
client by watching for the “red flags.”  Go 
with your gut if in doubt about taking on 
a particular matter.  Use a friendly worded 
engagement letter and/or fee agreement to 
lay out your scope of work and the client’s 
obligations to you.  Start work in earnest 
after the client has signed off and returned 
a copy of the letter to you.
 Include a paragraph in your fee 
agreement or engagement letter about 
communication.  You expect the client to 
be available and to respond to you.  Your 
client expects you always to be available, 
particularly by e-mail.  E-mail messages do 
not demand immediate responses.  You can 

visually scan your e-mail as it arrives, but you 
should shelter yourself from the expectation 
of an immediate response.  Indicate in your 
engagement letter that you will respond to 
e-mail “usually within two business days.”  
It is also a good idea to include a description 
of your file retention and destruction policy 
and who owns the file and pays for copies of 
the file, if ever necessary.
 Communicate often and be sure to 
return telephone calls within four hours.  
You need not return the call yourself if you 
can ask an assistant to do so.  Calling to 
say that there is nothing new on the matter 
actually says two things to the client:

Nothing is new.1. 
I remembered you and you are 2. 
important to me.

 
 The major side benefit of returning 
telephone calls timely is the glowing 
recommendation of you to others.  This point 
cannot be overemphasized.  Never hesitate to 
ask your clients to recommend you to others.
 Consider your several reputations:

Your professional reputation establishes •	
you among colleagues.  Your practice 
area, integrity, honesty, level of service, 
knowledge of the law, and how easy 
you are to deal with all come into play.

Your social reputation establishes you •	
among colleagues, friends, family, and 
staff.  Your social reputation includes 
how others perceive your table manners, 

use of alcohol (if applicable), and 
general social bearing as you engage in 
professional activities, hobbies, sports 
activities, and cultural interests.  Are 
you available at all or always “busy”?

Your street reputation establishes how •	
you are perceived by staff.  Your street 
reputation describes your office and 
how you handle the management of 
your practice.  Examples are your level 
of professionalism and respect when 
communicating with your staff, non-
monetary fringe benefits such as staff 
scheduling flexibility, and, of course, 
your management of anger and how 
you communicate reprimands.   

 All of these networks can attract or 
repel new business. ◊

Pete Roberts has 18 years of experience as a 
legal administrator in law firms.  Pete has an 
MBA from The College of William & Mary 
and a Certificate as Small Business Webmaster 
from the University of Washington.  He is a 
frequent speaker and has consulted with over 
400 WSBA members in Washington, Idaho, and 
Oregon.  Since 2001, Pete has been the Practice 
Management Advisor in the Law Office 
Management Assistance Program (LOMAP) 
of the Washington State Bar Association. He 
enjoys tennis, travel, and tries to enjoy the 
Seattle Mariners.  Reach him at 206-727-
8237,  peter@wsba.org, or www.lomap.org.  

E
ven though I am sitting in the middle 
of the backwoods, familiar sights 
surround me.  A framed diploma from 
the University of Washington School 

of Law hangs above my desk.   A neat row 
of legal books sandwiched on each side by 
slender bookends stand next to my computer.  
This picture would not have been beyond the 
reach of my imagination three years ago.  I 
say this knowing that the centerpiece of my 
book collection — the eight volumes of the 
Internal Revenue Code and accompanying 
Treasury Regulations — rarely enters 
anyone’s imagination.  But while the setting 
is familiar, the location is not.  

from Gavel to Hammer: Letting the Law Wait
by G. Martin Bingisser

 I did not envision the current location 
of my desk.  I would have thought that the 
desk would be situated in the Columbia 
Tower or another one of Seattle’s high-rises.  
Perhaps the desk would be in the other 
Washington, a stone’s throw away from the 
nation’s power center.  Instead, my desk sits 
in a daylight basement apartment on the 
outskirts of Kamloops, British Columbia.
 You have likely never heard of Kamloops: 
neither had I.  The city is located about 
three to four hours northeast of Vancouver.  
You follow the main highway east until all 
signs of civilization have disappeared and 
then continue north for another two hours 

over two mountain passes and past twelve 
million pine trees until you arrive in this 
quaint 80,000-person town.  While the 
town has been around for nearly 200 years, 
it truly grew as prospectors came to the area 
during a 1860s gold rush.  I, too, am here in 
search of gold: the Olympic gold.
 Let me explain.  I compete in the hammer 
throw.  Like Kamloops, few have heard of 
the hammer throw.  It isn’t a competition 
to see who can throw a carpenter’s hammer 
the furthest.  That would be far too simple.  
Instead, it is an obscure track and field event 
where men hurl a four-foot-long, sixteen-
pound steel ball and chain over two-thirds 
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the length of a football field.  
 I fell into the sport almost by accident 
in high school.  I have been infatuated by 
it ever since.  Up until I graduated from 
law school this past June, I had been able 
to manage both the demands of school 
and my commitments to athletics, but this 
balancing act would no longer be possible 
after graduation.  I was forced to choose 
only one of the two to continue with.  If 
I were to choose to pursue a legal career, I 
would not have sufficient time and energy 
to train.  If I were to choose to truly dedicate 
myself to reaching the Olympics, I would 
not have the time required to work as an 
attorney.  Something had to give.
 To make the decision more com-
plicated, the lack of adequate training 
facilities and coaching in Seattle meant 
that if I really wanted to give athletics a fair 
shake, I needed a change of venue. This is 
where Kamloops enters the story. A few 
years ago, I stumbled across a retired gold 
medalist named Dr. Anatoli Bondarchuk.  
He walked with a limp due to a lingering 
hip injury, sported a thick accent, and had 
an English vocabulary that could have fit 
on a single sheet of paper.  Back in 1972, 

Dr. B won the gold medal in the hammer 
throw for the Soviet Union. He also began 
coaching at that time and used a scientific 
approach to revolutionize the event’s 
technique and training methodology.  He 
continued to train and won the bronze 
medal in 1976, but while standing on the 
podium, he found that his true calling 
was coaching.  It was his protégé who had 
beaten him for the gold.  He has been a 
dedicated coach ever since. His athletes 
won every Olympic medal from 1976 to 
1992, with the exception of the boycotted 
1984 Games.  After the fall of the Soviet 
Union, he was offered a healthy sum to 
coach in Kuwait.  But the insufferable heat, 
along with the lack of vodka, tested his 
patience and led him to start a transition 
towards retirement by seeking a low-key 
job in Kamloops.
 After meeting Dr. B, I began to drive 
up to Kamloops frequently to pick his brain 
to try and understand everything about his 
approach to the event.  He was my Mr. 
Miyagi.  When I first arrived, the training 
sessions had more elements of sign language 
than spoken word as he attempted to 
describe what I was doing wrong.  Luckily, 

his sense of humor transcended language 
and lightened the situation.  I could not 
understand many of his jokes, but that 
made the punch lines even funnier as they 
seemed to arise out of the mist.  Progress 
with him was quick, and I began to realize 
that Kamloops was where I needed to be 
if I wanted to truly pursue athletics at the 
highest level.  Kamloops provided a stark 
contrast to Seattle, where I was without a 
coach, without any training partners, and 
without proper training facilities.
 Like any law student, I analyzed, and 
then overanalyzed, the situation to come to 
a decision.  Many factors came into play on 
both sides of the equation.  It was Olympic 
glory versus courtroom glory.  Muscle shirts 
versus dress shirts.  Physical challenge 
versus intellectual challenge.  Being close to 
my friends and family versus training with 
world-class athletes and an eccentric coach. 
 The decision also involved the 
negatives that came along with each option.  
For example, the repetitiveness of taking 
thousands of throwing attempts versus 
the monotony of document review, or sore 
muscles from weightlifting versus back pain 
from hunching over a computer for hours 
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on end.  And, as much as I didn’t want to 
consider it, money was a large factor.  There 
is a large difference between a six-figure law 
firm salary and what I make now.  I’ve tried, 
but hammer throwers can’t obtain as many 
sponsors as Tiger Woods.  I do a good job 
of budgeting, but I still grew tired of ramen 
several years ago.
 As I ran through the pros and cons 
for each option, I began to realize that 
every advantage a legal career offered was 
something I could nevertheless attain if I 

delayed my legal career for four years.  I had 
the rest of my life to become a lawyer, but 
the clock was ticking on my athletic career.  
I’ll reach the prime age for hammer throwers 
in 2012, and that will be my best chance to 
succeed at the Olympics.  The decision was 
clear.  After graduating from law school in 
June, I loaded up my car and headed north.  I 
don’t regret the decision one bit and am well 
on track to reach my goals.  The diploma still 
hangs on my wall and gathers some dust for 
now, but I’ll get my use out of it someday.  

For now, it is a constant reminder of the 
other aspirations that are waiting for me 
once this odyssey is complete. ◊

G. Martin Bingisser received his Bachelor’s 
Degree, Juris Doctorate, and L.L.M degree 
from University of Washington School of 
Law.  He is seeking admission to practice in 
Washington and is licensed in New York. To 
follow Mr. Bingisser’s progress, visit www.
mbingisser.com.

“W
hat do you mean the court will 
close?” my client repeated. “It’s 
only 1:30 in the afternoon!”  
The judge glared at us through 

his round spectacles, past his full-length 
beard, red head scarf, and immaculately 
tailored and cleaned full-length white robe, 
called a tobe, and said, “It is prayer time, 
court will reconvene shortly following.”  
My Saudi Arabian colleague shot a 
condescending glance in our direction, 
wondering how anyone could not have 
known that all ministries and courts of 
general jurisdiction close 10 minutes before 
any of the day’s five prayer times which may 
coincide with the Saudi work day.  He then 
accompanied the judge, opposing counsel, 
bailiff, court reporter, and the rest of the 
audience to the door.  Upon exiting into the 
inlaid marble and alabaster hallway, the men 
hung an abrupt right and went to the male 
side of the green-domed mosque, and the 
two accompanying women, dressed in their 
flowing, full-length black veils, went to the 
left and entered the small doorway labeled 
“women’s only section.”  Well, at least the 
commute time to the mosque wouldn’t be 
too long, I thought.  There was one mosque 
in every floor of every court house in Saudi 
Arabia.
 I turned to the client in the now-empty 
court room to explain the situation.  He 
was an ex-American military officer who 
is now the general manager for a defense 
contracting subsidiary from St. Louis in a 
dispute with his Saudi Arabian agent.  I 
was wondering how I would explain that 

a Long Way from Tacoma:  Practicing Law 
in the Kingdom of Saudi arabia
by Thomas W. Donovan

even though the Saudi agent had not paid 
an invoice in five years or appeared in court 
today, and it took us nearly three years to see 
a judge, everything would have to wait until 
after the mid-day prayer.  “In Saudi Arabia,” 
I said “they take their soccer and their 
religion very seriously.” And so is practicing 
law in the Kingdom of Saudi Arabia.  A 
wildly different experience, which offers 
unique insights into the development and 
establishment of other societies’ concepts 
of good and bad, law and punishment, and 
right and wrong.
 The modern laws of Saudi Arabia 
are derived from the Qur’an and the 
Sunnah (life stories of the Islamic prophet 
Mohammed).  The strict interpretations 
of Shari’a (Islamic law) are followed with 
several notable exceptions.  Interest in 
lending or bank transactions is allowed, as 
opposed to the classical interpretation of 
Islamic finance that these should not exist.  
Women and foreigners have standing to 
argue, defend themselves, and act as their 
own attorneys, albeit in severely constricted 
capacities.  Courts are separated due to 
their subject matter and often are presided 
by lawyers who are experts in the particular 
field, as opposed to one larger court staffed 
by a cleric.  There is an inheritance court, 
contract court, divorce court, and labor court.  
The criminal court stands apart and strictly 
follows Islamic guidelines.
 As compared to Washington state, it 
takes time to acclimate both to the Saudi 
Arabian weather (temperatures reach into 
the 100s in August) and the Saudi work 

style.  The work week, or “business week,” 
begins on Saturday and goes to Thursday 
midday prayers (the most attended of the 
required five daily).  Every day is punctuated 
by prayer-time breaks where, if you are 
not careful, you will find yourself in an 
empty grocery store where the doors will 
be locked, the registers will be closed, and 
all employees will have scattered.  The only 
day that is completely free is Friday, which 
is the Muslim Sabbath.  On Fridays, nearly 
every store, mall, Ministry, court, office, 
restaurant, or business is closed.  Even 
though the work week is long, it is rare that 
Saudi Arabians are involved in all affairs of 
business.  Expatriate labor, whether from the 
Philippines, Pakistan, Egypt, or elsewhere 
compromise the bulk of the Saudi work 
force.  Saudi Arabians themselves often work 
in governmental or quasi-governmental 
positions, although their attendance is often 
not required or expected.
 As there is no reciprocity of legal 
licensing, it is necessary to associate with 
an individual who has a Saudi Arabian 
law license.  The bar is not one large 
multi-faceted test.  Law is studied in the 
undergraduate level, and upon graduation 
the candidate apprentices for almost three 
years and takes a smaller, more limited bar 
exam.  If a student fails the exam, he may 
take it again at any time within the next 
year. Upon finishing the apprenticeship, 
he is conferred a member to the Lawyers 
Department of the Royal Ministry of 
Justice.  Such graduates are free to practice 
any area of law, must pay dues, and must 




